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BEFORE THE TEXASDONNA LEE MORROW
D/B/A 30 WEIGHT
PERMIT/LICENSE NO(s). BG666695, BL

ALCOHOLIC
WICHITA COUNTY, TEXAS
(SOAH DOCKET NO. 458-09-2526) BEVERAGE COMMISSION

ORDER ADOPTING PROPOSAL FOR DECISION

CAME ON FOR CONSIDERATION on this ~day ofM!!Y, 2009, the abo
t e-styled

and numbered cause.

After proper notice was given, this case was heard by Administrative Law Judg' Phyllis
W. Cranz. The hearing convened on April 7, 2009 and adjourned on the same te. The
Administrative Law Judge made and filed a Proposal for Decision containing Finding of Fact
and Conclusions of Law on April 24, 2009. The Proposal for Decision was properly serv d on all
parties who were given an opportunity to file Exceptions and Replies as part of the recor herein.
As of this date no exceptions have been filed.

The Administrator of the Texas Alcoholic Beverage Commission, after review'and due
consideration of the Proposal for Decision adopts the Findings of Fact and Conclusioo of Law
of the Administrative Law Judge that are contained in the Proposal For Deci ion and
incorporates those Findings of Fact and Conclusions of Law into this Order, as if such re fully
set out and separately stated herein. All Proposed Findings of Fact and Conclusions of Law,
submitted by any party, which are not specifically adopted herein are denied.

IT IS THEREFORE ORDERED by the Administrator of the Texas ~ COhOliC Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic everage

Code and 16 TAC §31.1 of the Commission Rules, that Respondent's pennits and lic nses be
CANCELED FOR CAUSE.

This Order will become final and enforceable on June 22. 2009. unless a Mqtion for
Rehearing is filed before that date. ,:j.,.
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By copy of this Order, service shall be made upon all parties in the manner ilndicated
below.

SIGNED on May 29. 2009---L.

~>Q
Alan Steen, Administrator
Texas Alcoholic Beverage Commission

Hon. Phyllis W. Cranz
Administrative Law Judge
State Office of Administrative Hearings
6777 Camp Bowie Blvd., Suite 400
Forth Worth, Texas 76116
VIA FACSIMILE (817) 377-3706

Donna Lee Morrow
d/b/a 30 Weight
RESPONDENT
1123 Ireland
Wichita Falls, TX 76301
VIA U.S. FIRST CLASS MAIL

Sandra K. Patton
ATTORNEY FOR PETITIONER
T ABC Legal Section

Licensing Division

SKP/aa

-2-
579338 Order PFD



04/24/2009 15:45 FAX
"

~OO2/007

Cathleen Parsley
Chief Administrative Law Judge

April 24, 2009

VIA FACSIMILE 5!2/206-3498Alan Steen, Administrator
Texas Alcoholic Beverage Colnmission

Re: Docket No. 458-09-2526; Texas Alcoholic Bcveragc Commission,
v, Donoll Lee Morrow d/b/a 30 Weight (TABC 579338)

Dear Mr. Steen:

Enclosed please find the Proposal for Decision in the above-referenced case. It contain!;
my recommendation and underlying rationale.

Pursuant to the Administrative Procedure Act, each party has the right to file except;oqs
to tl'le proposal, accompanied by supporting briefs. Exceptions, replies to the exceptions.
and supporting briefs must be filed with the Commission according to the agency's rull:~.
with a copy to the State Office of Administrative Hearings, located at 6777 Camp Bo~1.e
Blvd., Suite 400, Fort Worth. Texas 76116. A party filing exceptions, replies, and briefs
must serve a copy on the other party hereto. I

PC/II
attachments

6777 Camp Bowie Blvd" Suite 4~O .Fort Wol'rh, Te~a" 76116
(8]7) 731-1733 Flix (817) 371-3706

h"p:l/wwW,sonh.~t.Kte,lx.u9

Phyll"JIjN. Cranz
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TEXAS ALCOHOLIC BEVERAGE
COMMISSION, Petitioner

v.

OF
DONNA I.EE MORROW
D/B/A 30 WEIGHT
Respondent
TARRANT COUNTY, TEXAS
(TABC No. 579338) ADMINISTRATIVE HEAR1~GS

PROPOSAL FOR DECISION

Thc Texas Alcoholic Beverage Commission (T ABC) Staff brought this disciplinnry a tion

against Donna Lee Morrow (Respondent), alleging that Respondent failed to pay a debt for i es,

fees, or penalties imposed by Chapter 183 of the Tax Code. A hearing was scheduled and conv ned,

however, the Respondent did not appear and was not represented. The Administrative Law udge

(AU) finds that TABC Staffs allegations are true and recommends that Respondent's penIl't and

license be cancelled.

I. PROCEDURAL HISTORY

On February 13,2009, T ABC Staff issued a Notice of Hearing to Respondent at its m iling

address of record reflected on Respondent's permit and license: 1] 23 Ireland, Wichita Falls, exas

76301. The Notice of HeDl'ing was sellt by certified mail (70060810000021435630), return I ceipt

requested. The Notice of Hearing was returned to T ABC Staff by the u.s. Postal Service on r arch

9,2009, as evidenced by stamped returned letter.

As of the day of hearing, the certi'fied mail had been returned and was not signed for. "
f otice

sent by regular mail service had not been returned to the T ABC. c
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A hearing was convened as scheduled before ALJ Phyllis Cranz at the State Offi of

Administrative Hearings, at 6777 Camp Bo'o'lie Boulevard, Suite 400, FortWO\1h, Texas 76107, on

April 7, 2009. TABC Staff was represented at the hearing by Sandra Patton, a TABC taft

Attorney, via telephone conference call. Respondent did not appear and was not represented a the

hearing.

During the hearing) documents were offered by T ABC Staff and admitted into eViden ~ to support a recommendation for def~ult against ReSpo~del1t. The h~aring c~nclu~ed on April 7) 2 097

and the record closed on that same day. The ALJ will proceed wIth conSideratIon ofT ABC S' r s

request fOT a default recommendation and cancellation, as discussed below.

II. REASONS FOR PROPOSED DECISION

Based on Respondent's failure to appear at the hearing, TABC Staff requested that the d fault

provisions of 1 TEX. ADMIN. CODE § 155.55 be invoked. The ALJ finds that TABC Staffi sued

notice of the hearing in compliance with 1 TEX. ADMIN. CODE §§ 155.401 and 155.501, and EX.

ALco. BEV. CODE. ANN. § 11.63. Pursuant to 1 TEX. ADMIN. CODE § 155.501, the allega jons

presented in the Notice of Hearing are deemed admitted as true. Accordingly, the AI. has

incorporated these allegations into the Proposed Findings of Fact below.

T ABC Staff requested that the AU recommend cancellation of Respondent' s peml.if and license. T A~C Staff provi.ded a copy of Respondent's licensing history, which is maintain d by

T ABC Staff, In support of Its reqllest. ..



04/24/2009 15:45 FAX
[liDOS/DO?

PAIt;E3SOAH DOCKET NO. 458-09-2526 PROPOSAL FOR D'ECISION

III. PROPOSED FINDINGS OF FACT

The Donna Lee Morrow (Respondent) holds a wine and beer retailer's on premise penni

t and retailer's on premise l~te hours license, issued by the T~xa~ Alcoholic ~e~erage Commi sion

(TABC), for the premises located at 608 7th Street, WIchita Falls, Wichita County, Te as.

On February 13, 2009, t11e TABC Staff issued a Notice of Hearing to Respondent.. its
mailing address of record reflected on Respondent's permit and license: 1123 Ire; and,
Wichita Falls, Texas 76301-7838.. This notice was sent by certified mail (7006 0810 ~ 000
2143 5630), return receipt requested, and was retun1ed by the U.S. Post Office on Mar h 9,
2009.

2.

The Notice of Hearing contained a statement of the time, place and nature of the hear
f' g; a

statement of the legal authority and jurisdiction under which the hearing was to be hid; a

reference to the particular sections of the statutes and rules involved; and a statement fthe
matters asserted.

3

The Notice of Hearing also properly disclosed in at least twelve-point, bold-face typ

t that upon Respondent's failure to appear at the hearing, the factual allegations in the notice' auld

be deemed as true, and the relief sought may be granted by default.

4.

On April 7, 2009, a hearing was convened before AL.T Phyllis Cranz at the State Office of
Administrative Hearings, at 6777 Camp Bowie Boulevard, Suite 400, Fort Worth, '1 exas
76107. TABC Staff was represented at the hearing by Sandra Patton, a TABC Staff
Attorney via telephone conference call. Respondent did not appear and was not repres nted
at the hearing.

5.

Respondent, through its agent, servant, or employee did not pay sales tax and had nol sales
tax penI\it as noted on July 17, 2008 in the T ABC violation history. (T ABC Exhibit ~)

6.

IV. PROPOSED CONCLUSIONS OF LAW

ll1e Texas Alcoholic Beverage Commission has jurisdiction over this proceeding purs14ant to
TEX. ALCO. BEv. CODE ANN. ch. 5 and §§6.01 and 11.61. .I

1.

The State Office of Administrative Hearings has jurisdiction over all matters rela ~ .ng to conducting a hearing in this proceeding, including the preparation of a proposal for dt: ision

with proposed fmdings of fact and conclusions of law, pW"suant to TEX. Gov'TCOD ANN.

ch.2003.

2.

Based upon Proposed Findings of Fact Nos. 2 -4 Staff issued its notice of hear~ng in
compliance with 1 TEX. ADMIN. CODE §§ 155.401 and 155.501 and TEX. ALCO. BEV.ICODE

3
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ANN § 11.63

4. Based upon Proposed Findings of Fact Nos. 2 -5, the hearing proceeded on a default ba~is as
authorized by 1 TEX. ADMIN. CODE § 155.501. I

5 Based upon Proposed Finding of Fact No.6, Respondent violated TEX. ALCO. BEV. dODE
ANN§§ 11.61 (b)(S) and 61.71 (a)(l). I

6.

Based upon Proposed Findings of Fact Nos. 6, Conclusion of Law No.5, and TEX. A,~co.
BEY. CODE ANN. §§ 11.61(b)(5) and 61.71 (a)(l), Respondent's pennitand license sho~dbe
cancelled. I

SIGNED April 24, 2009.

P.W.CRANZ
ADMINISTRATIVE JUDGE I
STATE OFFICE OF ADMINISTRATIVE HEARI~GS


